ST 05-0026-PLR 12/30/2005 SERVICE OCCUPATION TAX

The Department recognizes that the construction industry has evolved to where construction
contractors may obtain stock or standard roof trusses. See 86 Ill. Adm. Code 130.2115. This
letter ruling partially rescinds Private Letter Ruling ST 97-0016-PLR. (Thisis a PLR).

December 30, 2005

Dear XXxxX:

This Private Letter Ruling, issued pursuant to 2 lll. Adm. Code 1200.110, is sent to partially
rescind a Private Letter Ruling ST 97-0016-PLR (copy enclosed) dated July 14, 1997. Section 4(c)
of the Taxpayers’ Bill of Rights directs the Department to abate taxes and penalties assessed based
upon erroneous written information or advice given by the Department. Consequently, you will not
incur tax liability as a result of your reliance upon the specific provisions of our prior correspondence.
However, upon your receipt of this Private Letter Ruling, the provisions of this Private Letter Ruling
amending Private Letter Ruling ST 97-0016-PLR shall become binding.

In Private Letter Ruling ST 97-0016-PLR, the Department reiterated your statement that there
is “no such thing as a stock or standard roof truss.” We believe that the industry has evolved since
that letter ruling was issued and stock or standard roof trusses are commonly available from some
suppliers. We understand that many other roof trusses are still created on special order and would
be subject to Service Occupation Tax liability if they meet the test set out in subsection (b) of 86 IIl.
Adm. Code 130.2115.

We are also amending Private Letter Ruling ST 97-0016-PLR to clarify that the volume
production (50 or more) of an identical roof truss or wall panel in a single order or simultaneous
orders will be subject to Retailers’ Occupation Tax liability. The volume production rule will be
applied independent of whether the roof trusses or wall panels are part of roof truss system or wall
panel system. Any subsequent order of an identical roof truss or wall panel after the initial order will
be subject to Retailers’ Occupation Tax liability regardless of whether or not that roof truss or wall
panel is part of a roof truss system or wall panel system.>!  Subsequent orders include such orders
from persons other than those who placed the initial order as long as there are no material changes
to the item or items being ordered. See 86 Ill. Adm. Code 130.2115(a)(4).

Please note that Private Letter Ruling ST 97-0016-PLR, as amended by this Private Letter
Ruling, will be revoked in its entirety and will cease to bind the Department 10 years after the date of
issuance of that letter ruling under the provisions of 2 Ill. Adm. Code 1200.110(e) or earlier if there is
a pertinent change in statutory law, case law, rules or in the factual representations recited in that
ruling.

1 A subsequent order is any order dated after the date of theinitial order of the identical item.



If you have questions concerning this Private Letter Ruling, you may contact me at (217) 782-
2844. If you have further questions related to the lllinois sales tax laws, please visit our website at
www.tax.illinois.gov or contact the Department’s Taxpayer Information Division at (217) 782-3336.

Very truly yours,

Terry D. Charlton
Senior Counsel — Sales and Excise Taxes

TDC:msk
Enc.



